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STRENGTHENING THE WORKING GROUP'S STANDARD-SETTING ROLE

G r e e t in g s  from th e  Grand C ouncil o f th e  Mikmaq  N a tio n  in 
N o rth  A m erica , to  th e  d i s t i n g u is h e d  members o f  t h e  W orking Group, 
o b s e rv e r  g o v e rn m e n ts , in d ig e n o u s  r e p r e s e n t a t i v e s  from  th e  fo u r  
c o n t i n e n t s ,  and to  th e  n a t io n s  w ith  whom we have t r e a t i e s  of 
f r i e n d s h i p  and a l l i a n c e — th e  H audenosaunee, th e  U n ite d  Kingdom, 
t h e  U n ite d  S t a t e s ,  F ra n c e , and th e  Holy S e e . G r e e t in g s  e s p e c i a l l y  
t o  you , Mme C h a ir ,  from th e  o f f i c e r s  and c a p ta in s  o f  th e  Grand 
C o u n c i1.

As you know, we have spoken  a t  e v e ry  s e s s io n  o f  t h e  W orking 
Group s in c e  i t s  e s ta b l is h m e n t  in  1982. Me d id  n o t  t a k e  th e  f lo o r  
e a r l i e r  in  t h i s  s e s s io n  o u t  o f r e s p e c t  f o r  th e  s h o r tn e s s  o f  tim e 
and th e  g r e a t  number o f d e s e rv in g  in d ig e n o u s  s p e a k e r s ,  many of 
whom had n o t  p r e v io u s ly  had  th e  o p p o r tu n i ty  we h av e  e n jo y e d  to  
a d d re s s  o u r  c o n c e rn s  to  th e  W orking Group. T h is  s ta te m e n t  w i l l  
be  c o n f in e d  to  w hat we c o n s id e r  th e  m ost c h a l le n g in g  t a s k  b e fo re  
th e  W orking Group— th e  developm ent o f b a s ic  u n i v e r s a l  norm s which 
we b e l i e v e ,  a s  Mr Turk su g g e s te d  y e s te r d a y ,  w i l l  b re a k  new ground 
n o t o n ly  f o r  in d ig e n o u s  p e o p le s ,  b u t f o r  th e  law of human r i g h t s  
g e n e r a l l y .

Ue j o i n  w ith  s e v e r a l  p r e v io u s  s p e a k e rs  in  commending you on 
th e  w ork ing  p a p e r  c o n ta in e d  in  docum ent 1988 /25 . The f a c t  t h a t  
some p a r t i c i p a n t s  f e e l  y o u r t e x t  goes to o  f a r ,  and o t h e r ,  n o t  f a r  
enough , i s  p e rh a p s  th e  b e s t  e v id e n c e  t h a t  i t  i s  a  j u d i c io u s  and 
b a la n c e d  p r o d u c t ,  w hich can  s e rv e  a s  th e  s t a r t i n g - p o i n t  f o r  our 
f u t u r e  d e l i b e r a t i o n s .  Of c o u rs e ,  in  a d o p tin g  t h i s  w o rk in g  paper 
a s  th e  fram eow kr f o r  th e  d r a f t i n g  o f a  d e c l a r a t i o n ,  n e i t h e r  th e  
W orking Group nor th e  o b s e rv e r s  a r e  com m itted  to  any s p e c i f i c  
w o rd in g . I t  i s  c u s to m ary  h e re  in  th e  U n ite d  N a tio n s  t o  b e g in  a 
s e r io u s  d r a f t i n g  e x e r c i s e  w ith  a t e x t  p ro p o se d  by a  governm ent 
o r ,  in  th e  Sub-C om m ission, an in d iv id u a l  e x p e r t .  T y p ic a l ly  th e  
f i n a l  p r o d u c t ~ a f t e r  some y e a r s  o f d i s c u s s io n  and n e g o t i a t i o n — is  
q u i t e  d i f f e r e n t  from  th e  o r i g i n a l .  W ith tim e  and d e l i b e r a t i o n  we 
c an  be more p r e c i s e  and c lo s e  g ap s . But to  make p r o g r e s s  we must 
a g re e  on a  p o in t  o f d e p a r tu r e  an d , in  o u r  v iew , t h e  W orking Group 
now h a s  one .

W hile  i t  i s  p ro b a b ly  p re m a tu re  to  d i s c u s s  s p e c i f i c  p ro p o s a ls  
to  s t r e n g th e n  t h i s  t e x t ,  we b e l i e v e  i t  i s  im p o r ta n t  t o  a g re e  on 
how th e  W orking Group w i l l  p ro ceed  to  b u i ld  on i t .  T h e re  i s  a 
g r e a t  d e a l  to  d i g e s t  h e r e ,  and in d ig e n o u s  o r g a n i z a t i o n s  a s  w ell 
a s  g o v e rn m e n ts  w i l l  want to  g iv e  t h i s  docum ent th e  m ost th o ro u g h  
c o n s id e r a t i o n  a t  home. We su g g e s t t h a t  i t  be c i r c u l a t e d  a s  soon 
a s  p o s s i b l e ,  w i th  a  view  tow ard  h av in g  a v e ry  c o n c r e te ,  p o in t - b y -  
p o in t  d i s c u s s io n  n e x t y e a r .  F o llo w in g  t h a t  more f o c u s s e d  re v ie w , 
th e  W orking Group c c u ld  e n t r u s t  i t s  c h a ir m a n - ra p p o r te u r  to  r e v i s e  
th e  t e x t  a s  a  w hole to  r e f l e c t  th o s e  p r o p o s a ls  w hich  e n jo y  wide



cuppor“ and which, ir. visw -f z'r.s -embsr; r the Working
Group, car. improve the draft. Thjc will bring us rauch closer to 
a document ve ran zsv.d or. frr approval to the political Levels zf 
the United Nations.

An important relatsd matter is the relationship between the 
declaration w© are drafting ar.d the convention which is now fceina 
revised by the I.L.C.

The I.L.O. convention and cur work here should be seen as 
complementary rather than ccmpetitiv e . The I.L.O. convencí on, if 
adopted as planned next year, can provide a short-term, stop-aap 
minimum guarantee cf rights for urgently-threatened indigenous 
peoples in many parts of the world. Because it will be prepared 
and implemented so quickly, however, the I.L.O. convention «ill 
necessarily be limited by the current political realities and 
resources of States. It can thus only serve as a jumping-off 
point for future developments in the law of indigenous rights.

By comparison, our draft declaration should be a programme 
of aspirations and goals for the next century. Realistically, it 
will take several more years for us to reach consensus on a text, 
and we should make use of that time to be more forward-looking 
and innovative.

In this regard, while we promised to reserve specific draft­
ing proposals for next year, permit me to make an observation of 
a general nature on the legal character of our draft declaration. 
A distinction is drawn in several articles between individual and 
collective rights. Ue know some governments have philosophical 
difficulties with the idea of collective rights, perhaps because 
such rights imply that groupings other than the State itself have 
legal standing as subjects of international law. On the other 
hand we find that the African Charter, which recently came into 
force, is framed in terms of a complemehtarity of individual and 
collective rights. Uith this African perspective we fully agree.

It is fundamental to our work here to recognize that all in­
digenous right3 have both a collective and individual aspect. It 
is through collective action— such as electing representatives to 
the national government or by exercisiag internal autonomy— that 
indigenous peoples can best promote the full development of all 
indigenous persons, as individuals. In exercising such collective 
rights however, peoples must also respect the freedom and dignity 
of individuals.

It is here that we will be breaking important new ground in 
the draft declaration, and in this regard we endorse the 
recommendation you have made, Mme Chair, in your new study on the 
status of the individual and contemporary international law (E/ 
CM.4/Sub.2/1988/33 ), for further consideration of the legal 
personality of indigenous peoples.

Now we would like to turn to a few activities which we think 
will aid the Working Group in its standard-setting task.

First, we draw the Working Group’s attention to two special 
United Nations meetings on indigenous rights which were recently 
approved: the seminar on economic and social relations between 
indigenous peoples and states, scheduled for April 1989, and the 
meeting of experts on forms of internal self-government, planned 

for the following year.
Both of these meetings will produce technical reports, which 

could prove extremely useful to the Uorking Group by supplement­
ing the information on national experiences discussed here. For



3

these meetings to be productive and critical, however, they nust 
involve balanced representation of governmental and indigenous 
experts. Unfortunately we understand that there is a possibility 
that only governments will be invited. This would deprive these 
meetings of credibility or utility, and we hope the Working Group 
will ask the Sub—Commission and Commission to insist on balanced 
participation.

Secondly, we note that the Commission has called for a world 
public information campaign on human rights, as a basic tool for 
implementing existing human rights instruments. The Commission 
has moreover repeatedly called for the widest possible dissemina­
tion of information about the work of this Working Group, but no 
special measures have yet been taken by the Secretariat. The fact 
is, that indigenous peoples are the least likely to enjoy access 
to even the most basic information about their human rights under 
existing instruments— much less information on what we are doing 
to develop new norm?. How, within the limited resources of the 
United Mations, can be close this dangerous information gap?

We propose that the United Nations programme of advisory 
services in the field of human rights be directly accessible to 
indigenous communitiies, for field projects involving basic human 
rights education and training, and that, initially, the Voluntary 
Fund for Advisory Services accept contributions of professional 
educational services from non-governmental organizations for this 
purpose. Some clarification of the legal authority of the 
advisory services programme may be necessary, which the Sub- 
Commission and Commission would certainly consider if the Working 
Croup so recommends. In the event this is possible, we and other 
members of the Four Directions Council are prepared to arrange 
for a substantial contribution of services to the Fund.

Our third recommendation in aid of standard— setting relates 
to the study of treaties. We reiterate what we said also year—  
that the study of past treaties will lead to an understanding of 
the role that future treaties and agreements could play in 
adjusting the political relations between indigenous peoples and 
states— and thus could form an important element of the implemen­
tation strategy for any declaration of indigenous rights. We hope 
our discussions tomorrow will provide a basis for proceeding with 
this study, which should not be longer delayed.

Ue hope the members of the Working Group will agree with us 
that balanced technical meetings, an indigenous subprogramme in 
advisory services, and completion of the treaty study, can add to 
the quality and effectiveness of our work.

In concluding, Mme Chair, we wish to endorse what others 
have said, that the time has come for a change in the name of 
this Working Group. Like the Sub-Commission's other working group 
— which last year changed its name— this body needs to reflect 
contemporary realities and sensitivities. While it may take many 
more years to work out the legal content of indigenous rights, we 
have the opportunity now to take a step for the self-esteem and 
dignity of indigenous peoples by using the name they choose for 
themselves.


